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A new low for Kyle and Jackie O


Fourteen-year-old Rachel’s on-air rape revelation during “The Kyle and Jackie O Show” on 29 July 2009 sent shockwaves over the airwaves (“Radio Rape Scandal”).

 
Shock jocks Kyle Sandilands and Jackie O’Neil Henderson often set up guests in shameful situations, for which they consistently rank among the top three morning drive programmes.

Little did the raunchy radio hosts know they met their match in Rachel’s malicious mother Michelle who volunteered her daughter for the show’s recurring lie detector segment, claiming that her daughter was engaging in drugs and sex.


“We’ve discussed it and she doesn’t want to go there,” Michelle said.

“I’m scared. It’s not fair,” Rachel responded. Her fright was foreboding.

“I’ve already told you the story of this,” she said, preparing for her mother’s probing about whether she had sex. “Don’t look at me and smile ‘cause it’s not funny.”

Rachel’s indignant announcement of her rape sucked the air out of the studio.

Kyle’s attempt to salvage the segment elicited hellfire from critics. “Right, and is that the only experience you’ve had?”


Michelle’s deception was even more disconcerting. She had said her daughter wasn’t willing to discuss her sexual history, when in fact…


“Yes, I knew about that,” admitted Michelle afterward.


“And yet you still asked me the question,” Rachel responded sharply.


The mother claimed the question was whether Rachel had engaged in sex other than that instance. No, that wasn’t what she had asked.


Jackie O’s not-so-swift apology and action to “abort” the segment and “let [Rachel] off the hook” ended the lie-detector test. She offered counselling, asking if Rachel had already received treatment for her trauma. The mother admitted that she hadn’t. That Michelle hadn’t previously arranged counselling proved she had not taken Rachel seriously.

“Look, that’s something we should’ve probably known before we started this,” Kyle said. Had Kyle and Jackie O conducted proper pre-interview preparation, indeed they would have known. Of course, neither could be expected to follow standard journalistic practice.

The shenanigans Kyle and Jackie O played over the duration of their programme finally caught them: “The Kyle and Jackie O Show” is on indefinite hiatus.

Ethically inept

Jonathan Holmes’ scathing indictment of “The Kyle and Jackie O Show” on the 3 August 2009 episode of “Media Watch” cited “the programme’s routine humiliation and emotional manipulation of its ‘guests’” as its most despicable ploy.


Kyle and Jackie O demonstrated a record of stunts at the expense of others, misleading and mistreating guests; whereas Michelle manipulated her daughter, forcing her to participate and reveal intimate secrets. Aristotle contended in The Nicomachean Ethics that a “practical good” exists at “the end of all actions” (2004: 13); yet what good results from the antics of Kyle and Jackie O, and especially mother Michelle, when querying a troubled teenager about her sexual practices? All three defied Aristotle’s cardinal rule, as their “deficiency in feelings and actions” resulted in their less-than-righteous conduct (2004: 34). No good came of the situation.

The snarky, arrogant personas of Kyle and Jackie O attract audiences by flaunting and compromising others. Immanuel Kant cautioned that "[i]ntelligence, wit, judgement, and the other talents of the mind...are undoubtedly good and desirable in many respects; but...may also become extremely bad and mischievous if the will which is to make use of them, and which, therefore, constitutes…character, is not good (1909: 9). Kyle’s flippancy often portrayed him as the instigator, and he later asked “why me?” when the blame for others’ shame fell upon him. In this case, Kyle’s insensitivity resulted in him being sacked from “Australian Idol”, prompting him to post an insincere-sounding public relations-mediated not-quite-apology on The Punch. Though many times Jackie O’s sympathy towards guests had an ersatz tone, she sounded genuinely regretful and she found redemption in the audience by offering emotional support to the traumatised teen. 
Kant's maxim, "Act to treat human beings always as an end and not merely as a means", would prove problematic for a journalist who thinks only of getting a sensational story, contends Karen Sanders; similarly, Kyle and Jackie O thought only of providing entertainment to their audience.
Legally bereft

Australia does not recognise the right to privacy, and so Rachel has no legal recourse against Kyle and Jackie O and Austereo, owner of 2Day FM, or her mother, for the unreasonable intrusion and disclosure of private facts torts. Had this situation occurred elsewhere, for instance, in the United States, Rachel would have legal protection against invasion of her privacy. As elaborated in Restatement (Second) of Torts §652, the tort of unreasonable intrusion involves one who “intentionally intrudes, physically or otherwise, upon the solitude or seclusion of another…if the intrusion would be highly offensive to a reasonable person of ordinary sensibilities” and disclosure of private facts refers to publicity given “to a matter concerning the private life of another…that…would be highly offensive to a reasonable person and…is not of legitimate concern to the public” (Restatement (Second) of Torts). Rachel’s case against Kyle and Jackie O, Austereo and her mother likely would prevail since her sexual past is not of legitimate public concern to a reasonable member of the community with decent standards. In deciding a case, “the social value of the information, the depth of the intrusion into private areas and the extent to which the complainant has placed himself…in the public eye” must be considered (Restatement (Second) of Torts). However, the decision to reveal private facts about Rachel was made solely by her mother. As a minor, her mother has the legal right to make decisions for her, but violated Rachel’s privacy in-so-doing. Furthermore, the information that was made public was not newsworthy. Additionally, Rachel might have been placed in a false light by her mother’s accusation of drug use.
Conclusion

The implications of this fiasco are still unfolding. The suspension of “The Kyle and Jackie O Show” has not assuaged the trauma of the exploited young girl and divided the radio audience as to who is at fault. Perhaps privacy law will be enacted as a result of this travesty.
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